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™ 3 is in response to your aesoraadaas of JSov®Esb®r 12. 

thm CrifiiMi DivUion to prepare the response 

sljsou twitted t 

Ho®®© ,ubccnwittee om Civil and Constitutional Eight*) . 
Car response to the eus&ored question* ere a* follows 



1 a 22 * ^ 18 a -^* c * 2071, in pertinent part, prohibit* 

the unlawful concealment, reiacval, aastilatiac, 
obliteration os? detraction ©£ aay record, ©saor, 
os- other ni&£ ^ depoeltod in any 

pablic office oar with ssf> public officer ©£ the 
United states), v. q,3, 143 y„ 72® 

(O. Mass. 1906) 



Conduct violativ© ©f 18 U.3.C. 2071 say sis® 
ooaatitat* a violation of 18 0.3.0. 1505 (cbotrae- 
tits® of justice) if the destruction, or other 
nr ©scribed treatment of the subject record or 

for ths purpose of influencing, obstructing 
or uapeding the due and proper administration of 
the law under which a proceeding is being had 
before e department ©r agency 0 / the United States, 
or the due and proper exercise off the power off 
isspiry 'sasder which ©a inquiry er investigatiew i* 
»si.ag had by eithsc Bssese, os &ssf ocaeslttoc' of 
cither Scas« or esy joint cossittee off the. Congress . 
£sJL= V. fSfttA te ga 421 f. 2d 1019 (6th Cite 1970), 
csrt. denied 400 U.S 0 £ 49 0 
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Any individual who, having take® ©& oath, 
knowingly submits a ffals© statement cr testifies 
falsely coa&ceraiag soeve material fact, cay be 
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©hargad, depending ©a thm foxust, vitk a viola~ 

, tlorn of 18 O.S.C. SS 1822 (perjury) « * 1623 

(falM ststsa&sat) • v. ts r $ m 278 F, M 521 

(7th .CiTo 19211*. ▼. ^£ c -422 ifc 24 

231, 237-2SH (9t% e£i?o 3.970) , q.S» V. Klcolettl . 

310 ff 0 24 359 CTtfe Cis® 1960) 

tastiasay os? £als« 9t*t®ms$;ts wMi& 
obstruct, «r uttangpt &@ obstruct proceedings before 
departments, agencies and comaittees say constitute 
a violation of 18 8.S.C. 1505 (obstruction ®£ 
justice) even if tha fsawsss of the obstruction is 
that tha individual perjured hiraself. 8.3 . ». 

Mo 439 r. 2d 731 (2sfi Cir« 1971) cart , doalndl 
404 U.5. 850. 

ha Individual, under oath, has tha duty to 
tastify truthfully concerning any matter regardless 
of father not that matter (or ccaduct! is punish 
obis by the federal ss-iaia®! law® 1 L5» v. 

Preheater 190 ?. Ssp-p. 548, 369 (D. Maas. i960) o 

2^= 18 0.S.C® S 3282 prsvides that for soa-capital 

offenses “ss© p®rs-©a shall bo prosecuted, triad, or 
punished for any off©®oo . . . unless tha indict” 
sumt is found or tha information is instituted within 
five years next after ®g«3* offense shall have bean 
committed.' The statute of limitations begins to 
run when tha crime is complete j l.a. from the date 
of tha last evert act. 8.3 . v. Andreas 374 F. iupp. 
402 {Do Minn. 1974). Tha atatuta is not tolled by 
tha non-discovery of tha offense during tha 
statutory five-yaar period. 

, T® constitute a. violation of 18 U.S.c. § 4 
(misprision of felony); it is necessary that ass indi~ 
vidua! tabs “sea© affirssativ® act of coac@®Iaan& 

» o . ©r other positiva met designed t© conceal fees 
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theauthoritie, that, a cria* ha. been committed." 

v » i>3 A 73 F.2d 975 (10th Cir. 1934), 

■7.3. ▼ . King 402 3?. 2d 694, 697 (9th Cir. 1968), 
». U.S. 102 F. 2d 643 (8th Cir. 1939). 

jMdleial construction* it is sot 
sufficient for fch© Fssrgaseo of as 18 o.s.c. § 4 
violation that as iiidividu®! ha® knowledge of a 
cxi ** wraittosl % another cs£ r®sa*in. silcsst. 

V1 4 ^ 22 ° , w f *«gges* that tha Office of Legal Counsel 

and -the office of th# 'Watergate Special Procecu- 
ion ?orc« be r sweated to search their fil©© for 
information pertaining to case* involving qc^es®- 
raent employee* destroying or removing recorder 
document* or paper® in their custody or free 
public office, in connection with fcha non- dis- 
closure of violation® of agency rules or federal 
criminal law. 



i 




i 

i 

I 



I 




